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Essays in the Earlier History of American Corporations. By 
Joseph Stancliffe Davis, PhD. Two volumes. (Cam- 
bridge : Harvard University Press. 1917. Pp. 546, 419.) 

In the preface the author presents this group of studies as "a modest 
contribution to the economic and social history of the United States 
before 1800." But it may well be called an important contribution, 
of value to the student of political institutions as well as to those in- 
terested in other phases of economic and social history. 

The first volume includes three essays (each containing from 5 to 8 
chapters): on Corporations in the American Colonies; William Duer, 
Entrepreneur, 1747-99; and The "S. U. M.:" the First New Jersey 
Business Corporation. The second volume is a more extended essay 
on Eighteenth Century Business Corporations in the United States. 
In each volume there are appendices of useful illustrative material, 
and the second volume has an extensive bibliography. The work as 
a whole represents a comprehensive, if not an exhaustive, treatment of 
the topics considered; and should form an authoritative source of 
information. 

Students of political science will be most interested in the first and 
fourth essays. The first deals with the legal basis of corporate powers, 
colonial corporations chartered in England, and public and private 
corporations chartered in the colonies. Most of the dozen chartered 
in England were the original colonizing undertakings or had to do with 
the government of a colony. Corporations chartered in the colonies 
were most prolific in the middle group; no full fledged public corpora- 
tions were chartered in New England (except the short lived city of 
Acomenticus, alias York, and the Boston Overseers of the Poor) ; and 
apparently no private corporations were chartered in Maine, Delaware, 
Maryland and North Carolina. The most common method of incor- 
poration was by charter from the governor with the approval of the 
council or assembly; but in some colonies corporations were established 
by act of the assembly. 

The eighteenth century business corporations were for the most part 
for financial or public utility purposes— including banking, inland 
navigation, toll bridge, turnpike, insurance and water supply com- 
panies, with a few manufacturing and miscellaneous corporations. 
Corporations established after the Revolution were almost entirely 
organized under special acts of the state legislatures. In several in- 
stances charters were repealed or altered. The earliest charters were 
granted substantially in the form submitted by the applicants; and the 
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legislatures generally displayed a favorable attitude towards the cor- 
porations. Exemptions from taxation and lottery privileges were 
granted in a number of cases; powers of eminent domain were granted 
to highway companies; and the legislatures frequently responded to 
appeals for loans or subscriptions. 

J. A. F. 

The Rule Making Authority in the English Supreme Court. By 
Samuel Rosenbatjm. (Boston: Boston Book Company. 
1917. Pp. xiv, 321.) 

Delegation of the power to make the rules governing the trial of the 
cases brought before them to the judges of the supreme court working 
with members of the legal profession, has been a feature of British 
jurisprudence since 1875 and has been less thoroughly adopted in most 
of the British colonies. Mr. Rosenbaum undertakes a description of 
the development of the rules now in force and of their content. The 
material first appeared as articles in law magazines and the subse- 
quent editing has not eliminated references to local conditions and 
practice justified only in the original publication. There are frequent 
comparisons between English and American methods of rule making 
to the disadvantage of the latter though no analysis of these is pre- 
sented. We are left to believe that the case of Pennsylvania where, 
we are told, "an omniscient legislature .... in occasional mo- 
ments of respite from the tasks of social reform .... hammers 
out by way of change, a rule or two for the courts," is typical of Ameri- 
can conditions. 

The volume falls into three parts, the first 150 pages describe the 
rise of the demand for authority for the courts to make rules and the 
rules the courts have made. An analysis of the reasons for each ad- 
vance is given and the contents of the measures adopted are analyzed 
at length. This work is carefully done, but the mass of detail gives 
the discussion the characteristics of a table of contents and obscures 
the broad outlines of development. 

Fifty pages are then devoted to an analysis of the rules now in force 
on the basis of their content. This offers the author the best oppor- 
tunity for analysis and is by far the best portion of the volume. The 
rules adopted are shown to fall into three general classes. First, those 
intended to counteract certain decisions the author considers to in- 
volve authority not definitely contemplated, but exercised without 



